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Section 195.105  Definitions   25 

 26 

"Booking intermediary" means any person or entity that facilitates the processing 27 

and fulfillment of reservation transactions between an operator and a person or 28 

entity desiring parking in a parking lot or garage of that operator. 29 

 30 

"Charge or fee paid for parking" means the gross amount of consideration for the 31 

use or privilege of parking a motor vehicle in or upon any parking lot or garage 32 

in the State, collected by an operator and valued in money, whether received in 33 

money or otherwise, including cash, credits, property, and services, determined 34 

without any deduction for costs or expenses, but not including charges that are 35 

added to the charge or fee on account of the tax imposed by the Act or on account 36 

of any other tax imposed on the charge or fee. "Charge or fee paid for parking" 37 

excludes separately stated charges not for the use or privilege or parking and 38 

excludes amounts retained by or paid to a booking intermediary for services 39 

provided by the booking intermediary.  If any separately stated charge is not 40 

optional, it shall be presumed that it is part of the charge for the use or privilege 41 

of parking. 42 

 43 
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"Department" means the Department of Revenue. 44 

 45 

"Motor vehicle" means a motor vehicle as defined in Section 1-146 of the Illinois 46 

Vehicle Code [625 ILCS 5].  "Motor vehicle" does not include aircraft and 47 

watercraft.   48 

 49 

"Operator" means any person who engages in the business of operating a parking 50 

area or garage, or who, directly or through an agreement or arrangement with 51 

another party, collects the consideration for parking or storage of motor vehicles, 52 

recreational vehicles, or other self-propelled vehicles, at that parking place.  This 53 

includes, but is not limited to, any facilitator or aggregator that collects the 54 

purchase price from the purchaser the charge or fee paid for parking.  55 

"Operator" does not include a bank, credit card company, payment processor, 56 

booking intermediary, or person whose involvement is limited to performing 57 

functions that are similar to those performed by a bank, credit card company, or 58 

payment processor, or booking intermediary. 59 

 60 

"Parking area or garage" means any real estate, building, structure, premises, 61 

enclosure or other place, whether enclosed or not, except a public way, within the 62 

State, where motor vehicles, recreational vehicles, or other self-propelled 63 

vehicles, are stored, housed or parked for hire, charge, fee or other valuable 64 

consideration in a condition ready for use, or where rent or compensation is paid 65 

to the owner, manager, operator or lessee of the premises for the housing, 66 

storing, sheltering, keeping or maintaining motor vehicles, recreational vehicles, 67 

or other self-propelled vehicles.  "Parking area or garage" includes any parking 68 

area or garage, whether the vehicle is parked by the owner of the vehicle or by 69 

the operator or an attendant.  "Parking area or garage" includes a self-storage unit 70 

capable of storing a motor vehicle, recreational vehicle or self-propelled vehicle 71 

when the lessor knows at the time the lease is agreed upon or executed that the 72 

storage space or unit will be used for parking a motor vehicle, recreational vehicle 73 

or self-propelled vehicle.  74 

 75 

"Person" means any natural individual, firm, trust, estate, partnership, 76 

association, joint stock company, joint venture, corporation, limited liability 77 

company, or a receiver, trustee, guardian, or other representative appointed by 78 

order of any court. 79 

 80 

"Public way" means any passageway (e.g., alley, road, highway, boulevard, 81 

turnpike) or part thereof (e.g., a bridge) open as a right-of-way to the public and 82 

designed for travel. 83 

 84 

"Purchase price" means the consideration paid for the purchase of a parking 85 

space in a parking area or garage, valued in money, whether received in money 86 
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or otherwise, including cash, gift cards, credits, and property, and shall be 87 

determined without any deduction on account of the cost of materials used, labor 88 

or service costs, or any other expense whatsoever. "Purchase price" includes any 89 

and all charges that the recipient pays related to or incidental to obtaining the 90 

use or privilege of using a parking space in a parking area or garage, including 91 

but not limited to any and all related markups, service fees, convenience fees, 92 

facilitation fees, cancellation fees, overtime fees, or other such charges, 93 

regardless of terminology.  If credit is extended, then the amount of the credit 94 

shall be included only as and when payments are made.  However, "purchase 95 

price" shall not include consideration paid for: 96 

 97 

optional, separately stated charges not for the use or privilege of using a 98 

parking space in the parking area or garage.  For example, separately 99 

stated charges for washing and waxing a motor vehicle, oil changes, 100 

installation of accessories, and repairs are not included in the purchase 101 

price; 102 

 103 

any charge for a dishonored check; 104 

 105 

any finance or credit charge, penalty or charge for delayed payment, or 106 

discount for prompt payment; 107 

 108 

any purchase by a purchaser if the operator is prohibited by Federal or 109 

State Constitution, treaty, convention, statute or court decision from 110 

collecting the tax from the purchaser.  Purchase price does not include 111 

consideration paid by the federal government, the State, or a foreign 112 

mission that possesses an active tax exemption number; 113 

 114 

the isolated or occasional sale of parking spaces subject to tax under this 115 

Act by a person who does not hold himself out as being engaged (or who 116 

does not habitually engage) in selling of parking spaces; 117 

 118 

any amounts added to a purchaser's bill because of charges made 119 

pursuant to the tax imposed by the Act; and 120 

 121 

any amounts added to a purchaser's bill because of charges made pursuant 122 

to a tax imposed on the purchaser by a county or municipal ordinance for 123 

the privilege of using a parking space in a parking area or garage. 124 

 125 

"Purchaser" means any person who acquires a parking space in a parking area or 126 

garage for use for valuable consideration. 127 

 128 
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"Recreational vehicle" means a recreational vehicle as defined in Section 1-169 of 129 

the Illinois Vehicle Code.  "Recreational vehicle" does not include aircraft and 130 

watercraft.  131 

 132 

"Self-propelled vehicle" means a vehicle propelled by its own engine or motor.  133 

"Self-propelled vehicle" includes, but is not limited to, all-terrain vehicles, 134 

autocycles, low-speed electric vehicles, low-speed gas vehicles, mopeds, motor 135 

driven cycles and motorcycles.  "Self-propelled vehicle" does not include aircraft 136 

and watercraft. 137 

 138 

"Use" means the exercise by any person of any right or power over, or the 139 

enjoyment of, a parking space in a parking area or garage subject to tax under 140 

the Act. (Section 10-5 of the Act) 141 

 142 

(Source:  Amended at 47 Ill. Reg. ______, effective ____________) 143 

 144 

Section 195.110  Tax Imposed 145 

 146 

a) Beginning on January 1, 2020, a tax is imposed on the privilege of using in this 147 

State a parking space in a parking area or garage for the use of parking one or 148 

more motor vehicles, recreational vehicles, or other self-propelled vehicles. 149 

 150 

1) The tax is imposed at the rate of: 151 

 152 

A) 6% of the purchase price for a parking space paid for on an 153 

hourly, daily, or weekly basis; and 154 

 155 

B) 9% of the purchase price for a parking space paid for on a 156 

monthly or annual basis.  (Section 10-10 of the Act) 157 

 158 

2) The rate of tax shall be determined based on the rental period agreed to by 159 

the operator and the purchaser in the contract for the parking space.  160 

 161 

EXAMPLE: A purchaser contracts with an operator to rent a parking 162 

space on a month-to-month basis.  The contract permits the purchaser to 163 

make payments twice a month.  The tax is imposed at the rate of 9%.  164 

 165 

b) The tax shall be collected from the purchaser by the operator.   166 

 167 

c) An operator that has paid or remitted the tax imposed by the Act to another 168 

operator in connection with the same parking transaction, or the use of the same 169 

parking space, that is subject to tax under the Act, shall be entitled to a credit for 170 

the tax paid or remitted against the amount of tax owed under the Act, provided 171 
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that the other operator is registered under the Act.  The operator claiming the 172 

credit shall have the burden of proving it is entitled to claim a credit.  (Section 173 

10-10 of the Act)  An invoice to the operator that separately states "tax paid" or 174 

states "all taxes included" is sufficient documentation to permit the operator to 175 

claim the credit. 176 

 177 

d) The operator of a parking area or garage must collect the tax on the purchase of 178 

all parking spaces in a parking area or garage unless the operator is exempt from 179 

collecting the tax or the tax is not due on the transaction.  The Act does not 180 

provide an exemption for purchases of parking spaces by a person that intends to 181 

resell the parking spaces.   182 

 183 

EXAMPLE 1: A company provides a service in which an individual may contact 184 

the company by use of the Internet to locate and rent a parking space in a parking 185 

area or garage near a particular venue.  The company charges the purchaser 186 

$21.20 for the parking space and a fee of $5 payable to the company.  The garage 187 

owner charged the company $20 for the parking space and $1.20 in tax that is 188 

separately stated on the invoice.  The company forwards the $21.20 to the garage 189 

owner and retains the $5 fee.  The company must collect and remit tax on $26.20.  190 

The company owes $1.57 in tax and may take a credit for $1.20 in tax paid to the 191 

owner of the parking area or garage.  The garage owner must remit tax in the 192 

amount of $1.20. 193 

 194 

EXAMPLE 2: A company provides a service in which an individual may contact 195 

the company by use of the Internet to locate and rent a parking space in a parking 196 

area or garage.  The company charges the purchaser $30.00 for the parking space 197 

and a fee of $5 payable to the company.  The garage owner charged the company 198 

$30 for the parking space and failed to separately state and collect the tax or state 199 

that all taxes are included in the purchase price.  The company forwards the $30 200 

to the garage owner and retains the $5 fee.  The company must collect and remit 201 

tax on $35.  The company owes $2.10 in tax.  The garage owner must remit tax on 202 

the $30, or $1.80.  Because the garage owner failed to separately state and collect 203 

tax on the $30 from the company or state that all taxes are included in the 204 

purchase price, the company may not take a credit for the tax paid by the garage 205 

owner. 206 

 207 

EXAMPLE 3:  A hotel purchases the privilege of using 50 parking spaces at an 208 

adjacent parking garage at a price of $100 per space per month for the purpose of 209 

reselling the use of the spaces to its hotel guests.  The garage must charge the 210 

hotel $109 per parking space ($100 plus tax of $9, using the monthly rate of 9%), 211 

and it must remit the $9 in tax per parking space to the Department.  If the hotel 212 

resells the use of a parking space to a guest at a price of $20 per day, it must 213 

charge its guest $21.20 ($20 plus tax of $1.20, using the daily rate of 6%).  At the 214 
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end of the month, the hotel will be required to remit the difference between the 215 

total amount of tax it collected from its guests for daily parking during the month 216 

and the $450 in tax that it paid to the garage for the parking spaces. 217 

 218 

EXAMPLE 4:  A grocery store owner rents 10 parking spaces from an adjoining 219 

landowner for $1,000 per month and allows its customers to park free while 220 

shopping in its store.  The landowner must collect and remit tax (9% x $1,000, or 221 

$90) on the purchase price paid by the grocery store owner to the landowner to 222 

lease the parking spaces.  The grocery store has no tax liability for providing free 223 

spaces to its customers. 224 

 225 

e) Marketing or Facilitating Rental 226 

 A person who, for a fee, assists an operator in marketing or facilitating the rental 227 

of the operator's parking spaces, reserves parking spaces for customers in the 228 

operator's parking area or garage, collects the purchase price from customers, and 229 

remits the purchase price to the operator (less the fee if permitted by the 230 

agreement), is engaged in the business of operating a parking area or garage.  The 231 

fee retained by the person is a cost of doing business of the person and is not 232 

deductible from the purchase price for purposes of calculating the tax the person 233 

must remit to the Department. 234 

 235 

1) A person who, for a fee, assists an operator in marketing or facilitating the 236 

rental of the operator's parking spaces, reserves parking spaces for 237 

customers in the operator's parking area or garage, collects the purchase 238 

price from customers, and remits the purchase price to the operator (less 239 

the fee if permitted by the agreement), is not engaged in the business of 240 

operating a parking area or garage if the following conditions are met:   241 

 242 

A) the person has no ownership interest in, or legal right to operate, 243 

lease or license, parking areas or garages; 244 

 245 

B) the operator controls and sets the inventory of parking spaces 246 

customers may reserve using the person's services; 247 

 248 

C) the operator establishes the purchase price for the parking spots; 249 

 250 

D) the person markets or facilitates the rental of the parking spaces at 251 

the purchase price set by the operator; 252 

 253 

E) the person represents to prospective customers that all taxes are 254 

included in the purchase price or separately states the tax based on 255 

the purchase price set by the operator; 256 

 257 



  JCAR860195-2217865r02 

 

 

F) any additional fees charged to customers and retained by the 258 

person are separately stated; and 259 

 260 

G) the operator is registered with the Department to collect and remit 261 

the tax imposed by the Act. 262 

 263 

2) If the conditions listed in subsection (e)(1) are not met, the person is 264 

engaged in the business of operating a parking area or garage and is 265 

responsible for registering with the Department and collecting and 266 

remitting the tax on the purchase price received from the customer.  The 267 

person may take a credit for the tax paid by the operator.  The operator is 268 

responsible for remitting tax to the Department on the amount received 269 

from the person.  (See subsection (c).) 270 

 271 

EXAMPLE: A company provides a service in which an individual may 272 

contact the company by use of the Internet to locate and reserve a parking 273 

space in a parking area or garage near a particular venue.  The company 274 

does not have any ownership interest in, or legal right to operate, lease or 275 

license, parking areas or garages.  The operator of a garage with which the 276 

company has an agreement has advised the company that the company can 277 

reserve up to 10 spaces in the operator's garage and the purchase price for 278 

parking spaces in the garage is $15.  The company charges the purchaser 279 

$15 for the parking space.  The company states on its website that all taxes 280 

are included in the purchase price.  Based on the agreement with the 281 

owner of the garage, for each space that is rented by the company, the 282 

company retains $1 plus 10% of the $15 purchase price paid by the 283 

purchaser.  ($1 + .10 x $15 = $2.50.)  Per the agreement, the company 284 

forwards the balance of $12.50 to the garage owner.  The garage owner is 285 

registered with the Department and remits tax on the $15 purchase price.  286 

Because the agreement between the company and operator meets the 287 

requirements of subsection (e)(1), the company is not required to register 288 

with the Department and remit tax on $2.50.   289 

 290 

3) A fee, retained by the person that assists an operator in marketing or 291 

facilitating the rental of the operator's parking spaces, is a cost of doing 292 

business of the operator and is not deductible from the purchase price for 293 

purposes of calculating the tax the operator must remit to the Department.  294 

The operator is liable on the full purchase price paid by the customer for 295 

the parking space.  Any additional fees charged to customers and retained 296 

by the person are also taxable unless the person separately states the fees 297 

to the purchaser and the fees are not related to, or incidental to, obtaining 298 

the use or privilege of using a parking space in a parking area or garage.  299 

(See the definition of "purchase price".) 300 



  JCAR860195-2217865r02 

 

 

 301 

f) If a business provides the location of available parking spaces to persons for a fee 302 

and does not collect the actual cost of parking in the selected parking area or 303 

garage, the fee is not taxable. 304 

 305 

EXAMPLE:  A company provides a web application that allows a person to 306 

locate and rent available parking spaces in the area the person wishes to find a 307 

parking space.  The app also provides the purchaser with the prices for each of the 308 

available parking spaces.  The fee for finding a parking space is $5.  The person 309 

selects a parking space that costs $15 and is charged the $5 fee.  The company 310 

charges the purchaser the $5 fee but does not charge the person the $15 for the 311 

cost of the parking space.  The garage owner collects the $15 parking fee and the 312 

tax of $0.90 from the purchaser when the purchaser enters or exits the garage.  313 

The $5 fee is not taxable.  314 

 315 

g) If a lessor of commercial real estate is required by the terms of a lease to provide 316 

a minimum number of parking spaces to the lessee for use by the lessee's 317 

employees, customers, or clients, the lessor is not considered to be engaged in the 318 

business of operating a parking area or garage, unless the lease agreement 319 

identifies a specific value for the parking spaces. 320 

 321 

EXAMPLE 1: A lessor leases 2,000 square feet of office space to a lessee for 322 

$15,000 a month.  The terms of the lease require the lessor to provide the tenant 323 

with 20 parking spaces in the parking garage and 10 surface parking spaces.  The 324 

consideration for the parking spaces is not specified in monthly lease rental or on 325 

the books and records of the lessor.  The parking spaces are not subject to tax.    326 

 327 

EXAMPLE 2: A professional sports team sells season skybox tickets to attend 328 

home games for $100,000.  Six parking passes at no additional charge are 329 

included in the price of the skybox.  The sports team does not separately state the 330 

value of the 6 parking passes on its books and records.  The person renting a 331 

skybox also can purchase extra tickets for the standard rate of $50 per game.  The 332 

6 parking passes included in the price of the skyboxes are not subject to tax.  The 333 

purchase price paid for the extra tickets are taxable. 334 

 335 

h) A lessor of an enclosed storage space or unit leased for the storage of tangible 336 

personal property is not required to collect the tax unless the lessor knows at the 337 

time the lease is agreed upon or executed that the storage space or unit will be 338 

used for parking a motor vehicle, recreational vehicle or self-propelled vehicle, 339 

except as otherwise provided by Section 195.115(e).  A lessor may obtain 340 

knowledge by receiving the information orally from the lessee or by the lessee 341 

identifying the contents of the storage unit in the lease.  A lease or other material 342 

that states storage spaces or units may be used to store motor vehicles, 343 
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recreational vehicles, or self-propelled vehicles, or states the storage of motor 344 

vehicles, recreational vehicles, or self-propelled vehicles is not prohibited, does 345 

not impart knowledge to the lessor at the time a lease is agreed upon or executed 346 

that the storage space or unit will be used for parking a motor vehicle, recreational 347 

vehicle or self-propelled vehicle.  The fact that the lessor believes that some 348 

lessees may be using the storage spaces or units to park motor vehicles, 349 

recreational vehicles, or self-propelled vehicles does not impose an obligation on 350 

the lessor to collect the tax. 351 

 352 

1) A storage unit owner engaged in the business of operating a parking area 353 

or garage must register to collect and remit tax.  However, Section 354 

195.115(e) states that, if the operator of the parking area or garage does 355 

not act as the operator of more than a total of 3 parking spaces located in 356 

the State, the operator is exempt from collecting and remitting tax.  A 357 

storage owner must register when it rents the fourth storage unit and must 358 

begin collecting and remitting tax on all 4 storage units. 359 

 360 

2) A storage unit owner may not apportion consideration received from the 361 

rental of a storage unit between the space used for storage of a vehicle and 362 

the space used for the storage of other tangible personal property. 363 

 364 

i) If any operator erroneously collects tax or collects more from the purchaser than 365 

the purchaser's liability for the transaction, the purchaser shall have a legal right 366 

to claim a refund of that amount from the operator.  However, if the amount is not 367 

refunded to the purchaser for any reason, the operator is liable to pay that 368 

amount to the Department.  (Section 10-10 of the Act) 369 

 370 

j) If an operator advertises a single rate ("all taxes included"), the operator must 371 

determine the base amount of the purchase price to properly calculate and remit 372 

the tax. 373 

 374 

EXAMPLE 1: A parking operator charges a customer a single rate of $200 per 375 

week.  The amount includes the 6% State tax.  The operator must determine the 376 

base amount of the purchase price paid for parking.  The calculation used to 377 

calculate the base amount of the purchase price paid for parking is $200 ÷ (1 + 378 

.06) = $188.68.  The amount of $188.68 is the base amount of the purchase price 379 

for determining the amount of tax.  The State tax that the operator must remit is 380 

$11.32 (.06 x 188.68). 381 

 382 

EXAMPLE 2: A parking operator charges a customer a single rate of $200 per 383 

week.  The amount includes a 22% city tax, 9% county tax, and the 6% State tax.  384 

To determine the base amount of the purchase price paid for parking, the operator 385 

must first determine the combined tax rate for all qualifying parking taxes charged 386 
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the customer (0.22 + 0.09 + 0.06 = .37).  The calculation used to calculate the 387 

base amount of the purchase price paid for parking is $200 ÷ (1 + .37) = $145.99.  388 

The amount of $145.99 is the base amount of the purchase price used for 389 

determining the taxes that can be deducted from the single rate of $200 and the 390 

amount of State tax that must be remitted by the operator.  The city tax would be 391 

$32.12 (.22 x $145.98), the county tax would be $13.14 (.09 x $145.99), and the 392 

State tax that the operator must remit is $8.76 (.06 x $145.99). 393 

 394 

k) If a purchaser pays for the entire term of a parking space in advance (i.e., weekly, 395 

monthly, annually), the tax shall be collected and remitted in the month received. 396 

 397 

EXAMPLE: The purchaser pays $2,400 in January to park in a parking space for 398 

a year.  The entire $2,400 is subject to tax when received and reported on the 399 

return for January.  400 

 401 

l) A person that provides payment processing, collection functions, parking area 402 

maintenance, or security functions is not an operator subject to the tax when: 403 

 404 

1) all parking revenues flow directly to the operator;  405 

 406 

2) the operator sets the parking rates; 407 

 408 

3) the person is paid a separate fee for the service provided; and  409 

 410 

4) the sign at the parking area or garage does not identify the person as the 411 

operator. 412 

 413 

EXAMPLE:  A municipality operates a parking area.  It retains a company to 414 

install machines on the lot that accept electronic payments.  The company also 415 

provides a mobile application that permits a person to pay for parking 416 

electronically.  All payments made by a customer, either by using the machine on 417 

the lot or the mobile application, are paid to the municipality.  The municipality 418 

pays the company a fee for its services.  The municipality is the operator of the lot 419 

and, pursuant to Section 195.115(b), is not required to collect and remit the tax. 420 

 421 

(Source:  Amended at 47 Ill. Reg. ______, effective ____________) 422 

 423 

Section 195.115  Exemption from Tax 424 

 425 

The tax imposed by the Act shall not apply to: 426 

 427 

a) Parkingparking in a parking area or garage operated by the federal government 428 

or its instrumentalities that has been issued an active tax exemption number by 429 
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the Department under Section 1g of the Retailers' Occupation Tax Act [35 ILCS 430 

120].  For this exemption to apply, the parking area or garage must be operated 431 

by the federal government or its instrumentalities.  The exemption under this 432 

subsection (a) does not apply if the parking area or garage is operated by a third 433 

party, whether under a lease or other contractual arrangement, or held in any 434 

other manner whatsoever. (Section 10-20(1) of the Act).; 435 

 436 

b) Parking in a parking area or garage operated by the State, a State university 437 

created by statute, or a unit of local government (e.g., counties, municipalities, 438 

townships, and special districts) that has been issued an active tax exemption 439 

number by the Department under Section 1g of the Retailers' Occupation Tax Act; 440 

for this exemption to apply, the parking area or garage must be operated by the 441 

State, State university, or unit of local government; the exemption under this 442 

subsection does not apply if the parking area or garage is operated by a third 443 

party, whether under a lease or other contractual arrangement, or held in any 444 

other manner, unless the parking area or garage is exempt under subsection (k) 445 

(Section 10-20(6) of the Act).parking in a parking area or garage operated by the 446 

State, State universities created by statute, or a unit of local government (e.g., 447 

counties, municipalities, townships, and special districts) that have been issued an 448 

active tax exemption number by the Department under Section 1g of the Retailers' 449 

Occupation Tax Act.  For this exemption to apply, the parking area or garage 450 

must be operated by the State, State universities created by statute, or the unit of 451 

local government.  The exemption under this subsection (b) does not apply if the 452 

parking area or garage is operated by a third party, whether under a lease or other 453 

contractual arrangement, or held in any other manner whatsoever; 454 

 455 

c) Residentialresidential off-street parking for home or apartment tenants or 456 

condominium occupants, if the arrangement for that parking is provided in the 457 

home or apartment lease or in a separate writing between the landlord and 458 

tenant, or in a condominium agreement between the condominium association 459 

and the owner, occupant, or guest of a unit, whether the parking charge is 460 

payable to the landlord, condominium association, or the operator of the parking 461 

spaces (Section 10-20(2) of the Act).  The landlord, association or operator must 462 

maintain supporting documentation to substantiate the claim.  A list of residents 463 

or occupants claiming the exemption maintained by the operator that has been 464 

reviewed and approved by the landlord or association qualifies as supporting 465 

documentation.  466 

 467 

EXAMPLE 1:  A person enters into a residential lease agreement with a landlord 468 

that requires the landlord to provide 2 parking spaces to the tenant for $100 per 469 

month.  The landlord has made arrangements with an operator of a parking garage 470 

to make available 2 parking spaces to the tenant.  The lease requires the tenant to 471 

pay the $100 per month directly to the operator of the garage.  The operator is not 472 
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required to collect tax from the tenant on the use of the 2 parking spaces.  The 473 

operator should obtain a copy of the lease and maintain it in its books and records. 474 

 475 

EXAMPLE 2:  A tenant has a residential lease agreement that requires the 476 

landlord, or a condominium owner is required by condominium bylaws or 477 

documents, to provide parking spaces to the tenant or owner.  The tenant/owner is 478 

told by his or her landlord or condominium association that the landlord or 479 

condominium association has an arrangement with a parking garage operator to 480 

provide parking to the tenants/owners that desire parking.  Based on this 481 

arrangement, the tenant/owner enters into an agreement for parking with the 482 

designated operator.  The landlord or condominium association provides a list of 483 

tenants/owners to the operator to verify their residency.  The operator can rely on 484 

that list to exempt the tenant/owner from paying the tax and the operator from 485 

remitting the tax.; 486 

 487 

d) Parkingparking by hospital employees in a parking space that is owned and 488 

operated by a public, private, or non-public hospital for which they work (Section 489 

10-20(3) of the Act).  The exemption under this subsection (d) does not apply if 490 

the parking area or garage is operated by a third party, whether under a lease or 491 

other contractual arrangement, or held in any other manner whatsoever.;  492 

 493 

e) Parkingparking in a parking area or garage where 3 or fewer motor vehicles are 494 

stored, housed, or parked for hire, charge, fee or other valuable consideration, if 495 

the operator of the parking area or garage does not act as the operator of more 496 

than a total of 3 parking spaces located in the State.  If any operator of parking 497 

areas or garages, including any facilitator or aggregator, acts as an operator of 498 

more than 3 parking spaces in total that are located in the State, then this 499 

exemption shall not apply to any of those spaces. (Section 10-20(4) of the Act).; 500 

 501 

EXAMPLE 1:  Every year a carnivalfair comes to a town.  The owners of 502 

property near the carnivalfairground sell parking spaces on their property for $10 503 

per day.  If an owner of property makes available for use more than 3 parking 504 

spaces, the owner is liable for collecting and remitting the tax.  505 

 506 

EXAMPLE 2:  A company near a baseball stadium contracts with residents near 507 

the stadium to rent space in their driveways during game days.  Each resident 508 

enters into an agreement with the company to make available 3 or fewer parking 509 

spaces.  As a result of the agreements with the residents, the company in, the 510 

aggregate, has 20 parking spaces to rent on game days.  The company charges a 511 

purchaser $30 for the rental of a parking space.  The company must register and 512 

remit tax at the rate of 6% of the $30 purchase price received for the rental of a 513 

parking space.  The company pays the residents $25 for each parking space that is 514 

rented by the company.  Because the residents rent 3 or fewer parking spaces, the 515 
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residents are not required to register and remit tax on the consideration received 516 

from the company.  517 

 518 

EXAMPLE 3:  The same facts as Example 2, except one resident enters into an 519 

agreement with the company to make 4 parking spaces available for rent.  520 

Because the resident is providing more than 3 parking spaces, the resident is 521 

required to register and remit tax on the consideration received from the rental of 522 

all 4 of the parking spaces.  Because the resident does not bill the company for the 523 

parking spaces and separately state and collect tax on the $25, the company may 524 

not take a credit for the tax paid by the resident.; 525 

 526 

f) Parking in a parking area or garage owned and operated by a person engaged in 527 

the business of renting real estate if the parking area or garage is used by the 528 

lessee to park motor vehicles, recreational vehicles, or self-propelled vehicles for 529 

the lessee's own use and not for the purpose of subleasing parking spaces for 530 

consideration (Section 10-20(7) of the Act). a person engaged in the business of 531 

renting real estate that leases real estate to a lessee that may park motor vehicles, 532 

recreational vehicles or self-propelled vehicles for the lessee's own use and not for 533 

the purpose of sub-leasing parking spaces for consideration. This person is not 534 

engaged in the business of operating a parking area or garage. 535 

 536 

EXAMPLE 1:  A car dealership leases real estate from a person to park the 537 

dealership's excess inventory.  The lessor is not engaged in the business of 538 

operating a parking area or garage. 539 

 540 

EXAMPLE 2:  A car dealership leases real estate from a person to park motor 541 

vehicles for the purpose of making retail sales of the motor vehicles.  The lessor is 542 

not engaged in the business of operating a parking area or garage. 543 

 544 

EXAMPLE 3:  A railroad company leases real estate to a municipality.  The 545 

municipality makes improvements on the property to permit commuters to park 546 

their motor vehicles on the real estate.  The railroad company is not engaged in 547 

the business of operating a parking area or garage.; 548 

 549 

g) Aa person that makes isolated or occasional sales of parking spaces subject to tax 550 

under the Act and who does not hold himself or herself out as being engaged (or 551 

who does not habitually engage) in selling of parking spaces (Section 10-5 of the 552 

Act). 553 

 554 

EXAMPLE:  A local promoter intends to hold a large concert on a farm and 555 

requires plenty of parking spaces for the attendees.  The promoter leases a large 556 

field from a local farmer to park cars during the event.  The farmer has never 557 
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leased his field in the past.  The farmer is exempt from collecting and remitting 558 

tax on the rental of his field to the promoter.  559 

 560 

h) Anyany transaction in interstate commerce, to the extent that the transaction may 561 

not, under the Constitution and statutes of the United States, be made the subject 562 

of taxation by this State (Section 10-10(e) of the Act). 563 

 564 

i) The purchase of a parking space by the State, a State university created by 565 

statute, or a unit of local government (e.g., counties, municipalities, townships, 566 

and special districts) that has been issued an active tax exemption number by the 567 

Department under Section 1g of the Retailers' Occupation Tax Act, for use by 568 

employees of the State, State university, or unit of local government, provided that 569 

the purchase price is paid directly by the governmental entity (Section 10-20(8) of 570 

the Act).the purchase of parking spaces by the State, State universities created by 571 

statute, or a unit of local government (e.g., counties, municipalities, townships, 572 

and special districts) that have been issued an active tax exemption number by the 573 

Department under Section 1g of the Retailers' Occupation Tax Act, and their 574 

employees, provided that the purchase price is paid directly by the governmental 575 

entity. 576 

 577 

j) Parking in a parking space leased to a governmental entity that is exempt 578 

pursuant to subsection (a) or (b) when the exempt entity rents or leases the 579 

parking spaces in the parking area or garage to the public; the purchase price 580 

must be paid by the governmental entity; the exempt governmental entity is 581 

exempt from collecting tax subject to the provisions of subsections (a) or (b), as 582 

applicable, when renting or leasing the parking spaces to the public (Section 10-583 

20(9) of the Act).an operator that leases parking spaces in a parking area or 584 

garage to a governmental entity that is exempt under subsection (a) or (b) is 585 

exempt from collecting and paying tax on the purchase price paid to it by an 586 

exempt governmental entity when the exempt entity rents or leases the parking 587 

spaces in the parking area or garage to the public.  The purchase price must be 588 

paid by the governmental entity (i.e., by check, debit card, credit card, or 589 

electronic payment).  The exempt governmental entity is exempt from collecting 590 

tax subject to the provisions of subsection (a) or (b) when renting or leasing the 591 

parking spaces to the public. 592 

 593 

k) For the duration of the Illinois State Fair or the DuQuoin State Fair, parking in a 594 

parking area or garage operated for the use of attendees, vendors, or employees 595 

of the State Fair and not otherwise subject to taxation under this Act in the 596 

ordinary course of business (Section 10-20(5) of the Act). 597 

 598 

(Source:  Amended at 47 Ill. Reg. ______, effective ____________) 599 


